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ARTS VERSUS CULTURAL INDUSTRIES? From the world to Europe and back to the globe

By Joost Smiers 

Professor, political science of the arts in the Research Group Arts and Economics, Utrecht School of the Arts. 

It is a good human quality to be entrepreneurial. This is true for the arts too. A text does not appear on paper without the focused activity of the writer. Making a film is constructing an organisation around an idea. The designer reaches his or her purpose step by step. To make a living, artists must try to bring continuity in their work, whether they depend from selling on the market, from subsidies, from a maecenas, or from commissioners. Mostly they are independent workers. So, basically nobody but themselves organises their work. It is their entrepreneurial attitude that drives them to create, to rehearse, to perform, and to sell. 
Should we call their activities thus cultural industries, as happens more and more? I doubt it. Industrial processes aim at the endless repetition of uniformity and at forehand structured processes; intend to reach the advantages of economies of scale; and are, eventually, directed at the domination of markets. One may wonder whether those qualities should be linked to the place of the arts in our societies. Our present societies are, or should be democracies in which a multitude of voices, expressions and forms of communication should have a right of existence, and even should be promoted. The domination of the cultural space does not fit with this necessity and ideal. All what tends towards a too strong position in the field of the public communication should be reversed. This has as a consequence that the scale of cultural activities, and the organisations around them, only can be modest. The purpose of trying to reach enormous economies of scale and to introduce thorough structured production processes, as in many other industrial processes would be tempting, should in cultural perspective be avoided. 
Speaking about cultural industries associates the arts, and the artistic communication, with tendencies and policies that are not really desirable. The discussion does not concern the question whether what has been produced and distributed on a mass scale is beautiful, attractive or seducing, or not. The issue of concern is whether the fundamental human rights are being respected. Those include that everybody should have access to the means of human expression, also in the highly sensitive field of the artistic communication, and that no single force should dominate the fields of communication in film, music, as in theatre, dance, visual arts, design and literature. Introducing the concept of cultural industry time and time again, while meaning the artistic creation, production, distribution, promotion and the organisation of the reception, spreads the wrong signal. 

In this paper I will discuss the phenomenon of a growing development worldwide that on a mass scale produced, distributed and promoted forms of art are pushing away the attention for the diversity of artistic creations that should exist in a democratic perspective. Different kinds of cultural conglomerates dominate the cultural space or are in the process of taking over this precarious field of human expressions. They do this by:

- the control on the production, distribution and promotion of respective forms of art;

· and by the control of copyrights.
If we take democracy seriously, we should describe precisely where undesirable forms of domination of the cultural space exist or are arising, and let it follow by policies that protect and promote the flourishing of cultural diversity, and that are embedded in the local, national, regional and global level. 

Those policies may include different kinds of regulations that prevent and break down dominant market positions that are harmful from a cultural and democratic perspective. WTO policies are squared to the right national states should have to regulate size and market position of cultural enterprises, and subsidise cultural activities. I will discuss the present tendency to establish, eventually within the framework of Unesco, a Convention on Cultural Diversity that would bring culture outside the framework of WTO. This would be a new international legally binding instrument that hopefully would be signed and ratified by a great number of states. The purpose of such a Convention is that national states may implement those kinds of regulations that they consider necessary to keep access open to the cultural space, without being threatened by trade sanctions by other states. 
Next I will discuss different kinds of regulations that may be appropriate for different forms of arts, in different parts of the world. As an example, I will propose a completely new and different form of distribution of films made in Europe throughout Europe. 

Unavoidably the question should be raised as well whether the present copyright system and practice is helpful in the promotion of cultural diversity. Let’s be honest, in the Western world a big taboo exists about even raising this question. Nevertheless, it is clear that copyrights on all different forms of arts become more and more concentrated in the hands of a few companies. This gives them an oligopolistic control on production, distribution and promotion of our cultural communication. From a human rights perspective this is undesirable. Most artists do not gain an income from copyrights. It is nearly not an incentive for them to create and to perform. The philosophical base for the concept of copyrights is the supposed originality, but we know that all works of artists originate substantially from other creations. The Western concept of originality is surrounded by the smell of hubris. By the mass scale private ownership of copyright the public domain of creativity and knowledge becomes plundered. Copyright freezes our cultures. In all cultures, not only to mention Bach and Shakespeare for example, artists adapted the work of their predecessors creatively which in our contemporary societies is forbidden. 
Isn’t it the right time to think about another approach of remunerating artists? The present copyright system is not helpful anymore, and in the digital era we can observe even the meltdown of the copyright system that exists, by the way, only for a century and a half, only in the Western world. I will propose in this paper an alternative for the present system of copyrights that is better for artists, the public domain, and non-western countries.
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藝術與文化產業？由世界到歐洲到回至全球

By Joost Smiers
企業家精神不論對人或對藝術而言都算是一種良好特質。沒有作家專注的工作，文字是不會躍於紙上；拍電影則如同在一個創意點子週邊建立一個組織；設計師的目的是無法一蹴可及。為了維生，藝術家必須以販售、依靠補助或那些愛好文藝的保護贊助者來繼續他/她的創作。由於大多數的藝術家都是獨立工作者，自己來組織規劃他/她的工作，因此他/她們能夠創作、排演、表演及販售乃是受到企業家精神的趨使。
所以，我們是否應該說這些發生得愈來愈頻繁的活動為文化產業？對此我感到懷疑。工業的過程目的在於一致性無止境的重複以及建構優勢的程序，並意圖達到經濟規模的優勢，最終能夠主導支配市場。但這些特性是否應該跟我們社會裡的藝術有所關聯呢？當今社會是，或應是，一種民主制度，在此制度下，多重聲音、表達與溝通形式有權存在，甚至受到鼓勵。但這個理想及必然性與支配文化空間並不相符。當所有可能在公眾溝通中造成強勢之事遭到逆轉時，這將使得文化活動及其週邊組織只能發展到某種適度規模。從文化的觀點來看，應避免任何有意達成極大經濟規模或推介縝密結構的生產過程的意圖。
我們並不希望以特定立場傾向或政策來談及與藝術及藝術溝通有關的文化工業，這裡要討論的問題並不是大規模製造配送的東西美麗吸引誘惑人與否，而是基本人權是否得到尊重。這裡所謂的基本人權包括大家是否能在藝術溝通這樣高度敏感的範疇中接近人類表達的各種方式，以及不應有單一勢力在電影、音樂、戲劇、舞蹈、視覺藝術、設計與文學等領域上支配主導。反覆介紹文化產業概念所指的為藝術的創作、生產、散佈、組織接收情況，實為散佈一種錯誤的訊息。
我將在這篇論文中探討一個遍及全球的現象---大規模生產散佈促銷的藝術型態正在排擠藝術創作多元性，各式文化企業集團藉著控制藝術形式的生產散佈促銷以及版權，逐漸主導支配文化空間或人類表達的領域。假使我們注重民主，我們應該詳細描述哪些支配文化空間的形式在何處發生或正在發生，接著提出保護促進多元文化的政策並使之深留於地方、全國、國際區域與全球層面。
這些政策應與WTO政策一致，各國有權規範文化企業的市場規模與地位並補助文化活動，制定各種可以避免或瓦解市場主導情勢的規範。對此我將討論目前的一個趨勢，那就是在聯合國教科文組織架構下，建立一個多元文化協約 (Convention on Cultural Diversity)，將文化帶到WTO的架構外。這項協約如能獲得多數會員體的簽署核定，將是一個全新且具有國際法律約束力的機制。這項協約主要目的希望各國可以免於受到其他國家貿易制裁的威脅，落實各項他們認為有必要來維持文化空間之開放的規範。
接著我將討論各種適合不同藝術形式與不同國情的規範，對此我將以一個如何在歐洲分配歐製電影的新提議作為實例。
另外，無法避免地我將提出一個問題---現今版權系統及業務是否對文化多元性的促進有所助益？對西方世界而言，這個問題的提出本身就是一大禁忌。不可諱言的，越來越多不同藝術形式的版權已操控在少數公司手中，這些公司也因此得以寡占文化溝通的生產、分配與宣傳。從民主的角度來看，這種現象是不受歡迎的，版權並沒有為多數的藝術家帶來收入，也非其創作或表演的誘因。雖然版權的哲學基礎在於原創性，但我們知道，藝術家的作品是大量發源發想於其他創作。西方對於原創性的概念帶有一些「傲慢」的意味。由於私人大量握有版權，公共領域的創作力與知識大受掠奪，文化逐漸受到凍結。在所有文化中，藝術家諸如巴哈與莎士比亞都會運用創意來改編前人的作品，但這樣創作再生的模式確是當今社會所禁止的。存在於西方世界不過一個半世紀的版權系統不但已經不再是個保證藝術家酬勞的方法，也正在數位時代中逐漸消失，因此該想想其他保障藝術家報酬方法的時候了。在這篇論文裡，相對於現今版權系統，我將提出另一個更適合藝術家、公共領域與非西方國家的方案。
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